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WATKINS v. FORD et al. 
June 13, 1918. 
[96 S. E. 193.] 

1. Constitutional Law (§§ 106, 249*)— Life Estates (§ 2*)— Sales 
— Rights of Property — Equal Protection of Laws. — Code 1904, § 
2436b, authorizing the sale of an estate, real or personal, given by 
deed or will to a person for life, with vested remainder to another, 
whether the vested remainderman be an infant or adult, is, to the 
extent to which it affects the rights of adult remaindermen, uncon- 
stitutional, as an unwarrantable interference with the rights of prop- 
erty, and as denying the equal protection of the laws. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 202, 207; 
5 Va.-W. Va. Enc. Dig. 182; 11 Va.-W. Va. Enc. Dig. 846.] 

2. Constitutional Law (§ 46 (1)*)— Constitutionality of Statute- 
Necessity of Determinaion. — If a case can be determined upon other 
grounds* the constitutionality of the law will not be passed upon. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 184.] 

3. Life Estates (§ 27 (1)*)— Sale— Petition.— Where property is 
subject to a life estate, the life tenant cannot, under Code 1904, § 
2436b, providing for the sale of such property, have the property 
sold as against the objection of adult and infant remaindermen, 
merely because the life tenant is unable to manage and maintain the 
property, on the bare allegation that such sale would be of advan- 
tage to the remaindermen; there being a likelihood that the value 
of the property will increase. 

[Ed. Note.— For other cases, see 5 Va.-W. Va. Enc. Dig 182; 11 
Va.-W. Va. Enc. Dig. 846.] 

4. Life Estates (§ Vt (1)*)— Sale— Grounds.— Under Code 1904, § 
2436b, providing for the sale of property subject to life estate, a- 
court of equity will not relieve financial distress of the life tenant 
at the expense of an infant remainderman. 

[Ed. Note.— For other cases, see 5 Va.-W Va. Enc. Dig. 182; 11 
Va.-W. Va. Enc. Dig. 846.] 

{Additional Syllabus by Editor.) 

5. Infants — Sale of Realty — Statutes. — In this state the legislature 
has carefully guarded against injudicious sales of the real property 
of infants, surrounding such sales with all reasonable safeguards, 
and the courts have been astute to give effect to such protective leg- 
islation. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 487.] 

Appeal from Circuit Court Chesterfield County. 

Suit by J. C. Watkins against Elizabeth J. Ford and others 

*For other cases see same topic and KEY-NUMBER in all Key 
Numbered Digests and Indexes. 
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for the sale of real property subject to a life estate. From a de- 
cree dismissing complainant's bill on demurrer, he appeals. Af- 
firmed. 

R. R. Florence, Brockenbrough Lamb, and M. L. Masinter, 
all of Richmond, for appellant. 

B. B. Thomason, David Meade White, Smith ■& Gordon, and 
Melvin Flegenheimer, all of Richmond, for appellees. 



LYNCHBURG TRACTION & LIGHT CO. v. GORDON. 
June 13, 1918. 
[96 S. E. 195.] 

1. Appeal and Error (§ 1002*) — Review — Injuries to Servant — 
Conflicting Evidence. — Where the conflicting evidence permitted two 
versions of the facts under which the accident to the workman oc- 
curred, the selection of the more credible version was exclusively 
within the province of the jury. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 620.] 

2. Master and Servant (§ 231 (2)*) — Injuries to Servant — Reliance 
on Vice Principal's Statement. — Where the assistant foreman's tes- 
timony showed that he was the vice principal, the servant had the 
right to rely on his statement that current in a transmission wire 
was turned off when he ordered the servant to cut the wire; hence it 
was immaterial whether rubber gloves or other instrumentalities 
should have been used. 

[Ed. Note. — For other cases, see 9 Va.-W Va. Enc. Dig. 702.] 

3. Master and Servant (§ 231 (2)*)— Injuries to Servant— Reliance 
on Assurances. — If assistant foreman ordered servant to ascend pole 
and cut wire, and assured him that there was no current in the wire, 
and plaintiff, relying on such assurance, took hold of the wire and 
was injured, he could recover. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 702.] 

4. Master and Servant (§ 265 (14)*)— Injuries to Servant — Reli- 
ance on Assurances — Burden of Proof. — A servant injured by touch- 
ing a live wire which the foreman had assured him was dead had the 
burden of proving that the foreman ordered him to cut the wire and 
assured him it was dead. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 722.] 

5. Master and Servant (§ 245 (4)*)— Injuries to Servant— Reli- 
ance on Assurance. — If a servant who was an experienced lineman, 
working about highly charged wires daily and knowing how to han- 
dle them, obeyed an instruction, given without assurances, to cut a 
wire, he could not recover when burned by the current in the wire. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 709.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



